
Colorado Parents, 

As you move forward this week with opt out and handle push back please remember: You pay for these 

schools with your tax dollars. Your child has a right to a public education and CANNOT be forced into 

truancy. Your child cannot be denied entrance into the school - remember these are OUR schools. 

If they bar your child entrance into the school (for a day or for the entire testing window), state the 

following: 

You do not have the authority to bar my child from accessing this public good. I will contact an attorney, 

the media, and the ACLU,  if you attempt to bar my child from entering the building. My child has a right 

to attend classes when the testing hours are over for the day and will do so. 

If they say that your child will be tested when your child is at school, state: 

My child will not be tested. I will contact an attorney, the media and  the ACLU if my child is forced to 

test.  

If they say your child must be followed by a monitor and/or sequestered/quarantined/segregated 

from the rest of the class for fear  your child might hear answers to the test and then decide to take 

the makeup test, state the following: 

You have a letter signed by me, the parent, which states clearly that my child will not be taking the test 

because I refuse to allow my child to take the test.  Therefore, there is no need to 

sequester/quarantine/segregate or "monitor" my child during the learning hours which follow testing 

because my child will NOT be taking the test ever.  The procedure manual for TCAP states that this is 

for children who are "missing" TCAP. Clearly, we are refusing TCAP. We are not "missing"  anything at 

all. You have a clear directive from me, the parent, stating my parental right to refuse the TCAP for my 

child.  

Re: the monitor, my child will not be distracted or intimidated by a monitor while attending regularly 

scheduled classes after testing has completed. Such a monitor may increase anxiety and fear within my 

child and make it difficult for my child to access his/her right to a public education during these school 

hours.  This is a violation of my child's civil rights and I will file a civil rights complaint accordingly, as well 

as contact social services to report this harassment in a public school setting. My child has a right to be 

in school and pursue his/her education without being bullied or watched while attempting to engage in 

authentic learning experiences.  As a taxpayer, I also question how this monitor can be pulled from 

his/her duties in order to monitor my child.   

If my child is sequestered/quarantined/segregated I will also file a civil rights complaint, contact the 

media, an attorney, as well as social services to report harassment. 

We can CC emails to the Washington Post, Chalkbeat, Ed Week, contacts at Denver Post, our website 

(UOO), Diane Ravitch and more if needed. 



Parental Rights to guide your child's education upheld by Supreme Court decisions trump any state law 

about standardized testing.  

See here:  

Parental rights are broadly protected by Supreme Court decisions (Meyer and Pierce), especially in the 

area of education. The Supreme Court has repeatedly held that parents posses the “fundamental right” 

to “direct the upbringing and education of t heir children.” Furthermore, the Court declared that “the 

child is not the mere creature of the State: those who nurture him and direct his destiny have the right 

coupled with the high duty to recognize and prepare him for additional obligations.” (Pierce v. Society of 

Sisters, 268 U.S. 510, 534-35) The Supreme Court criticized a state legislature for trying to interfere 

“with the power of parents to control the education of their own.” (Meyer v. Nebraska, 262 U.S. 390, 

402.) In Meyer, the Supreme Court held that the right of parents to raise their children free from 

unreasonable state interferences is one of the unwritten “liberties” protected by the Due Process Clause 

of the Fourteenth Amendment. (262 U.S. 399).  

In recognition of both the right and responsibility of parents to control their children’s education, the 

Court has stated,  

“It is cardinal with us that the custody, care and nurture of the child reside first in the parents, whose 

primary function and freedom include preparation for the obligations the State can neither supply nor 

hinder.” (Prince V. Massachusetts, 321 U.S. 158) 

Re: attempts to force your child into truancy: (opt out letter you can pull info from) 

Dear (Principal’s name), 

 In accordance with Colorado’s Compulsory School Attendance Law 22-33-104 C.R.S, my child (student’s 

name) will be attending school throughout the TCAP testing period. In addition to the previous opt out 

letter we are informing you in writing that no part of the _____(TCAP) test is to be administered to 

_________(Child’s name) during any time. A parent’s right of refusal is upheld by the Supreme Court 

who in multiple cases has ruled in favor of parental rights and recognizes the authority for parents to 

direct their child’s education. Please be advised, if this written directive for our __(son/daughter) is not 

followed, we will consider this a violation of our First Amendment as well as our parental rights and we 

will seek legal recourse to the fullest extent. Signed by both parents Send copies of all letters to the 

following: principal, superintendent, and state representative, senator, and representative of congress. 

Re: Violations by School Districts 

School districts electing to sanction parents for opting out or refusals to take high-stakes standardized 

tests may be in violation of the United States Constitution, The Equal Protection Act, and in cases where 

the student has a learning disability, The Americans with Disabilities Act.  



If you feel that your civil rights have been violated, please file a discrimination complaint with the Office 

for Civil Rights within 180 days from when the offense has occurred. (info on filing is found in the opt 

out guide for Colorado on our website: www.unitedoptout.com) 

(This document includes items from various UOO documents as well as input from Angela Engel from 

Uniting4Kids.com) 

Please contact our CO Opt Out Leader should you need assistance:  Peggy Robertson, 

writepeg@juno.com 

This is not a legal document. It is for informational purposes only.  


